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Guiding principles
of the liberal professions
Why do we need guiding principles?

The Lisbon Summit of the EU in 2000 set the ambitious aim of Europe
becoming the most dynamic and competitive knowledge-based economy
in the world by 2010. This deadline will soon run out and the necessary
reforms are being worked on intensively. The liberal professions are doing
what they can to help achieve this aim – and that is a lot. Their innovative
strengths and competitiveness make them especially well-qualified to
make an essential contribution to the Lisbon process. With their high
degree of knowledge and initiative they are a perfect example of
competition and dynamism in our society.

At the same time the liberal professions can feel the wind of change. The
powerful political moves towards deregulation at national and European
level also call into question their professional regulations. The profile of
the liberal professions is becoming in any case increasingly unclear. Critical
questions are being more and more often posed in society and politics:
What actually makes the liberal professions so special? What differentiates
them from service industries? How can they justify their special position?

The liberal professions do not fear these questions – because they have
good answers. It is the aim of these guiding principles to formulate these
answers and make politics and society, and also the liberal professionals
themselves, aware of them.



3

Knowledge and expertise

Whether a plumber does a good job can easily be checked – the water
flows, there are no leaks so everything is ok. Customers can decide for
themselves if a car does what the salesperson promised. Motorists know
what they want and they can tell when they are driving if they are getting
it. When dealing with commercial companies “responsible consumers” do
not normally need any external help. European and national legislation
has rightly simplified the regulation of this area and freed citizens from
“nannying” rules.

The situation is different in the case of the liberal professions. How can the
consumer recognize a careful heart examination, a competent tax return
or a professional building survey? If you have the necessary knowledge to
evaluate these services you do not need a doctor/tax advisor/engineer, you
would be one yourself. The liberal professionals stand out due to their
high degree of knowledge, experience and talent. And their patients,
principals and clients profit from this.

Liberal professionals are service providers – but they have special qualities.
For example, the quality of their work is more important than the price. It
concerns health, justice, freedom and art – things which are of vital
interest not only for the individual and which cannot be valued in Euros
and Cents. Added to this is the “information gap”. If you use the services
of a liberal professional you often lack the expertise necessary to judge
their quality. You have to invest trust in advance. The liberal professional’s
good reputation is the only security provided.

Therefore, it is all the more important that liberal professionals do
everything to maintain and defend this good reputation. This is why they
insist on high qualifications, further education and strict entry conditions –
not to keep out competition, rather because the relationship of trust
cannot afford any “black sheep”. For this reason they regulate themselves
through strong and confident professional organisations – not as non-
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transparent lobbyists and cartels – because it is difficult to define the
quality of their work from the outside. Therefore, the price of many liberal
professional services is set by democratically legitimised bodies – not as a
sinecure but to ensure affordable services for the consumers and the
independence and incorruptibility of the liberal professionals.

The common good and professional ethos

There is a reason why we speak of “liberal” professions – they involve an
element of vocation. You do not become a doctor, lawyer or architect to
do good business. There are other ways to become rich. Liberal professions
serve the common good. Therefore, many liberal professions are subject to
legal regulations which regulate the way they do their work and the
payment they receive. These do not only act in the interest of the paying
customer but also in the interests of health, justice, security, language and
art. This is what differentiates them from commercial professions.

We also speak of liberal professions because they are concerned with
liberty. Liberal professionals are independent, mostly self-employed and
always responsible for their actions. Even if they are employees they
guarantee the quality of their work with their good name as members of
the profession. Their relationship with their clients is always of a personal
nature. This cannot be said for chains financed by external capital or
publicly-quoted companies.

They are also liberal because they freely subject themselves to the
responsibilities associated with their choice of profession. They are bound
to secrecy through sanctions; they are subject to extensive requirements of
professional law and swear an oath when entering the profession that
they will observe them.

But legal requirements alone are not enough if the professional does not
feel intrinsically bound by them. Every consultant knows that it is easy to
legally find ever more reasons to give their clients superfluous advice. A
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professional ethos is required in addition to professional law which
provides a framework which binds colleagues and is subject to mutual
supervision.

This is also reflected in the relationship to the client. No intelligent person
would trust someone who is only interested in themselves. The
professional ethos of the liberal professions is shown in the clear and
deeply internalised feeling of what behaviour is appropriate, or
inappropriate, for a member of the profession. This alone justifies the trust
that liberal professionals require from their clients. The laws of the market,
the free interplay of equal actors who strictly act in their own interests
cannot achieve this level of trust alone. The financial crisis and its effects
are a pressing example of this.

The liberal professions face enormous challenges at both national and
European level. This makes it necessary for them to formulate the essence
of what they do, to inform people and to actively defend their values. The
liberal professions will not allow the relationship of trust with their clients
to suffer. Liberal professionals are confidential, avoid conflicts of interest
and maintain the highest level of knowledge through further education
and training. They will also remain steadfast in their duty to the common
good. Their primary motivation is their professional ethos, not the pursuit
of profit. They are independent of the interests of third parties and
organise and regulate themselves. Their professional organisations are
transparent and efficient and leave no doubt as to their commitment to
the common good. The liberal professions are determined to rise to the
challenges of the future driven by these values and aims.
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The way towards

Guiding principles
of the liberal professions
"Due to their special professional qualifications members of the liberal
professions provide intellectual, non-material services personally,
autonomously and independently within their area of expertise for their
clients and society in general. Their work is usually subject to specific
statutory professional regulations or the rules of professional bodies which
assure and promote professionalism, quality and the relationship of trust
for the client."1

1 Resolution of the general meeting of the Federal Association of Liberal Professions of 1995.
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I. Introduction

The aims of Lisbon

The Lisbon Agenda sets the goal of Europe becoming the most dynamic
and competitive knowledge-based economy in the world by 2010. The
liberal professions should, and can, make a contribution to this aim.
Against the background of the Lisbon aims numerous reforms2 have been
planned at European and national level which especially affect liberal
professions and limit their regulatory exceptions. The liberal professions
see this as a positive step. This is their reply to the increasingly intensive
attempts to restrict the professional regulations of the liberal professions
or to abolish them altogether3 and their response to the German
Monopolies Commission which has been a critic of the regulation of the
liberal professions. The discussion regarding the proper relationship
between regulation and liberalisation has been given a new dimension
against the backdrop of the current financial and economic crisis. The crisis
has shown what economic damage can be caused when services are
controlled exclusively by the market. The call has arisen for tighter
regulation and the necessity of liberalisation is being increasingly
questioned.

Europe calls for a Code of Conduct

The European Parliament, in its resolution regarding the follow-up to a
report on competition in liberal professional services, referred to the
importance of ethical standards for consumer protection. Therefore, it

2 Examples of reform at a European level include the Services Directive, the package of measures for the
implementation of the Data Retention Directive, the activities of the Directorate General for Competition
and the jurisdiction of the European Court of Justice.

3 A look at our European neighbours shows that moves towards deregulation have also taken place there.
For example, in Italy the recent Decreto Bersani (2006) has to a large extent abolished the professional
regulations relating to the liberal professions. There have also been similar efforts in France which have
been embodied in the Commission pour la Libération de la Croissance Française (Commission to Promote
Growth in France) called into being by President Sarkozy and comprising of international experts.
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called for the creation of a Code of Conduct (A6-0272/2006). Furthermore,
the Services Resolution (2006/123/EC) requested the member states to
support the development of Codes of Conduct at Community level. These
Codes of Conduct should contain, amongst other things, “rules of
conduct” and a code of ethics for each of the professions which specifically
safeguard independence and confidentiality. The member states should
encourage the professional associations to develop Codes of Conduct at
community level which promote the provision of services in other member
states (Art. 37).4 Meeting this requirement, the guiding principles of the
liberal professions are an outline of a professional ethic that, in harmony
with statutory professional regulations and professional profile, creates
trust and protects consumers. A look at the current developments towards
the completion of a single market, especially regarding services, shows
that the profile of the consumer is undergoing change. The European
Commission increasingly assumes that the consumer is an informed,
responsible citizen who, due to the comprehensive duty of the service
provider to make information available, is elevated to the status of an
equal who is well-protected by guarantees and the legal system (cf. Lemor
2008: 22). Therefore, the belief has arisen that it is possible to do without
statutory professional regulations and achieve ethical standards without
codification. The assumption that the citizen is on a par with the service
provider and is thus able, in the opinion of the Commission, to make an
educated evaluation of products and services needs to be questioned
critically in the context of the services provided by the liberal professions.
The amount of expertise inherent in the liberal professions is too large for
the client to effectively monitor or check. The term ‘client’ will be used
hereon to mean patient, principal and customer.5

4 The Directorate-General for Internal Market and Services has produced a report on the European Code of
Conduct, see http://ec.europa.eu/internal_market/services/docs/services-dir/codeconduct/codeconduct_de.
pdf

5 Although using the term Client throughout is stylistically limiting and may not cover the whole range of
recipients of services provided by the liberal professions it has been chosen for clarity. The terms patient,
principal and customer are constantly borne in mind.
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Liberal professions in change

There are causes for concern that the benefit to society of a special
position for the liberal professions is receiving less and less recognition.
The public perception of the functions, tasks and benefits of the liberal
professions has become unclear in recent years. This has resulted in both a
loss in confidence and an identity crisis (Hommerich 2007). Against a
backdrop of ever increasing competition, the threat exists that even more
trust will be lost due to the increasing materialisation and
commercialisation of our society. Commercialisation is to be understood
here as an accelerating process, driven by Europeanisation and
globalisation, in which profits become ever more important at the expense
of moral considerations. Especially for the liberal professions, the
antagonism ‘commerce v. ethics’ is a constant matter for discussion. Within
this context the critical question arises of whether the activities of the
liberal professionals are not increasingly losing those characteristics which
differentiate them from those involved in commercial businesses. (cf.
Hellwig 2008, Henssler 2008). Therefore, it is more important than ever to
clarify the benefits of professional ethics and the added value of the liberal
professions for society and for the citizen. A central point is the concept
that the liberal professions provide services which concern society in
general. During this evaluation of the role of the liberal professions it is
important to inform politicians and the public clearly and positively about
their abiding principles and basic values. Valuable trust is built up slowly
but can be lost quickly. This is why it is necessary to provide a clear profile
of the independent nature of the liberal professions by strengthening
standards of professional ethics. The ethics of the liberal professions
should not only be communicated clearly but also lived up to in a credible
manner.
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The positive impression of the liberal professions in Germany

The current poll by the Institute of Liberal Professions (IFB) in Nuremberg
shows that citizens still have an “exceptionally positive impression” of
professionals. Liberal professional values are in high demand. Although price
is important, it plays a subordinate role within the scale of desired qualities.6

“The liberal professions enjoy a special position in the opinion of the
consumer“ (IFB 2008: 29). The quality of the services provided by the liberal
professions was adjudged by 65% of citizens to be excellent or high.
Furthermore, 71% of those questioned assessed the expert knowledge of
the liberal professional to be excellent or of high quality. The performance
provided by the liberal professions was considered wholly satisfactory or
satisfactory by 96% of citizens (cf. ibid.: fig. 18). The traditional values – trust,
expertise, independence and personal services – are highly valued by the
consumers. For 94% confidentiality is very important or important. Expertise
is adjudged by 86% to be very important or important. Professional
independence is considered by 86% to be very important or important and
the overwhelming majority (90%) of those questioned placed great value on
personal support from the professional (cf. ibid.: fig. 20). Liberal professional
values and virtues appear not to have gone out of fashion, in fact the
opposite seems to be the case. They are required more and more by society.

New issues

Is the professional profile of the liberal professions still up to date? What
are the requirements7 of clients and society concerning the liberal
professions? Where do liberal professionals stand in the dichotomy
between the citizen and the state? What new problems should the liberal
professions be prepared for? What is their role in society? Which values do
liberal professionals stand for? In the area of social and legal policy, not

6 The consumers were asked the following question: “When you use the services provided by a liberal
professional how important for you is confidentiality / expert knowledge / professional independence /
personal support from the liberal professional / the price?“ (IFB 2008: 28) The reply scale ranged from very
important to important, neither-nor, not very important, completely unimportant.

7 cf. FN 5.
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only the duties and functions of the liberal professions are being debated
but also their self-regulation through professional societies and
associations which has traditionally accompanied the principle of the
liberal professions. In a resolution the European Parliament expressly
formulated “that in some Member States professional organisations all too
frequently use their self-regulation to further the interests of their own
members rather than to promote the interests of the consumers”
(European Parliament 2004, cf. also German Monopolies Commission
2004/2005). Therefore, it is necessary to reflect on the value and function
of self-regulation, taking into consideration changes in the state and
society, in order to arrive at an answer to these allegations. It is especially
necessary to critically illustrate the new challenges facing self-regulation in
a national and European context. The important issue for the liberal
professions is to understand change in society as an opportunity. The
existence and function of the liberal professions need to be reflected upon
against the background of their long tradition. Only then can traditional
strengths be maintained and renewed for the future.

II. Preliminary considerations

Essential functions of guiding principles

Before we can commence with the development of guiding principles for
the liberal professions their aims should be examined more closely.
Especially as there is no single or generally accepted understanding of the
term ‘guiding principles’ it is necessary to clearly define what they can
achieve. The analysis of written guiding principles show that they are often
used simply as instruments of public relations in order to improve the
image of the organisation or institution in question. In this form, guiding
principles are “impressive-sounding but meaningless commitments”
(Giesel 2007: 83). Considerably higher standards are expected of guiding
principles for the liberal professions.8
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1. The guiding principles should explain what is meant by liberal
professions, what characterises and unifies them. The difficulty therein
lies in finding a common, non profession-specific denominator for the
liberal professions. Therefore, the definition has to be of a very abstract
nature (definition function).

2. The guiding principles should strengthen and maintain trust in the
liberal professions through the formulation of a professional ethos. The
clients9 of the liberal professions should, especially in new or critical
situations, be able to orient themselves according to the basic values
embodied in the guiding principles and be able to rely on them. In this
regard the guiding principles should increase trust and guide
professional decision-making in the long-term (trust function).

3. Furthermore, they should recognise that our world is undergoing
constant change which affects all areas of society. The duties and
functions of the liberal professions in contemporary society are
changing especially due to the processes of Europeanisation and
globalisation. Changing realities in society should be reflected in a new
definition of the liberal professions. Traditional strengths should be
appropriately reformulated. This new definition should contribute to
the further development of a collective consciousness among liberal
professionals. Members of this group of professions should identify
with the values and aims formulated and embody the standards
contained in the guiding principles. To the extent that this
consciousness and the basic values of the liberal professions can be
integrated into one coherent concept, this can also create trust in the
long-term (identification function).

8 The liberal professions introduce here a discourse described several years ago by sociologists as a
‘professionalism discourse’: In Germany, the beginning of a professionalism discourse can be seen with the
liberalisation envisaged by politicians and also expected by many. The professions evidently want to open
themselves up to public scrutiny and enter into a debate which concentrates more on the quality of the
services they provide“ (Littek et al 2005: 113).

9 cf. FN 5.



13

4. The guiding principles must be credible for both the members of the
liberal professions and their clients10. In order to be convincing in the
long-term the guiding principles should not only communicate values
but should also coherently demonstrate the purpose of the liberal
professions. The liberal professions, their special mission i.e. their role
and their specific functions in society can only be credibly
communicated if they are related to the specific problems that the
liberal professions can solve. The guiding principles should, on the one
hand, demonstrate which functions the liberal professions fulfil in
society. On the other hand, they need to explain the extent to which
the liberal professions rise to regulatory, European policy and global
challenges. The perception of the institution “liberal professions”, its
guiding principles, and members will be strengthened and legitimised
in the long-term by making clear the added value provided by the
liberal professions for contemporary society (legitimacy function).11

Outline of the guiding principles

The scientific literature relating to guiding principles concentrates mostly
on the guiding principles of companies (cf. e.g. Kiessling/Babel 2007,
Bower 2006). When companies adopt guiding principles they usually do so
in order to present themselves to the market as reliable partners, to
describe the services they offer and to motivate, or assure, a corresponding
attitude internally.12 To this extent guiding principles in companies are, in
addition to being an expression of the willingness to assume corporate
responsibility, also instruments of marketing and strategic personnel
management.

Although the latter is not valid for the guiding principles of the liberal
professions, it can nevertheless be sensible to use the structures of
company guiding principles for orientation. These usually consist of three

10 cf. FN 5.
11 cf. For an overview of the functions of various guiding principles Giesel 2007, Belzer 1998b, Bromann 1998.
12 cf. For example http://www.ikea.com/ms/de_DE/jobs/join_us/ikea_values/index.html
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components; firstly, the mission states the role in society (‘what are we
here for?’). Secondly, the vision formulates the medium and long-term
strategic goals e.g. regarding the company’s position in the market (‘what
are our aims?’). Thirdly, a set of values describes the fundamental
principles and regulations which govern the actions of the company (‘how
do we perform our duties?’). Referring to this basic structure, the guiding
principles of the liberal professions should fulfil the above mentioned
functions – definition, trust, identification, legitimacy. The following
elements result from this:

This document should have the character of a scientifically-founded source
which can be used at a later point as the basis for a selection of theses
which can be communicated effectively to the public (for example as a
catalogue of values or a charter etc.).

Liberal professions as a framework definition

“Liberal profession” is not a closed term but rather a framework
definition. This means that there are a number of defining elements which
classify the liberal profession which ideally would apply in all cases. At the
same time, however, there are liberal professions which do not without
exception fulfil all of these elements. In other words this means that “not
all defining elements must be present in every detail rather it is enough

13 Of course, these functions cannot be so clearly separated from each other in reality. These are typical
categories.

Content Function13

Mission
(outline point III.)

What do the liberal professions do? Why do
they exist? What is their role in society?

Definition
and Legitimacy

Vision
(outline point IV.)

What is the position of the liberal profes-
sions in European society in the 21st century?

Legitimacy

Set of values
(outline point V.)

Which ethos unifies the liberal professions?
What values are important? How do they
treat clients?

Trust and
Identification
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when an activity bears the features of a liberal profession taking these into
consideration as a whole” (Mann 2008a: 122). Due to the elastic features
of definition, professions can be classified by comparing similarities.14 In
determining terminology it can be helpful to differentiate between core
features, which are absolutely necessary for a definition, and
supplementary features, which frequently – but not always – also apply. An
example of such a core element is personal trust. Economic independence,
on the other hand, would be a typical, but not absolutely necessary feature
of a liberal professional. In the case of large liberal professional structures
such as law firms or firms of auditors, trust in the group is always
transferred to the individual professional. Even when the individual is
active in large firms, hospitals, consultancies etc. this does not in any way
reduce their personal responsibility for the trust placed upon them and for
the quality of their work. In this way the abiding principles of
professionalism are ensured through special regulations.

Sociological profession research has approached the phenomenon of
“liberal professions” in international research into professions. Professions
are considered to be a special case which have certain characteristics which
traditionally also characterise liberal professions. These include, for
example, self-regulation through colleagues and autonomy. Adloff
describes how liberal professional actions can be interpreted as
professional actions (Adloff 2008).

Existing legal definitions

Liberal professions are not commercial businesses and are, therefore,
subject to particular legal requirements. This was emphasised by the
German Federal Constitutional Court in its most recent ruling of 15 January
2008 (BVerfGE 1 BvL 2/04). That liberal professions are not classified as

14 In jurisprudence the ‘open term’ is sometimes compared with the ‘type term’. Concerning tax law, Mössner
points out that the legal requirement of clarity in the definition of taxation is in danger of being
undermined through the use of type terms (cf. Mössner 2001: 169). He fundamentally considers the use of
‘type terms’ to be problematic due to such methodological uncertainties (cf. ibid. 181).
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commercial businesses and are, therefore, exempt from business tax,
reflects a legal tradition which has lasted for over 70 years and is, as the
German Federal Constitutional Court ruled, compatible with the equality
clause in the German Constitution (Art. 3 Paragraph.1 Basic Law).
Although the characteristics of liberal professions and commercial
businesses have become more and more similar, it is not discernible that
the liberal profession has lost the features which define its nature and
differentiate it from commercial businesses. According to the ruling, the
liberal professions are characterised by a series of special features in
training, statutory and autonomous professional regulation, standing in
society, the personal, independent provision of services regardless of their
chosen field and also the application of the means of production: work
and capital which differentiate them from commercial businesses.

Section 1 Paragraph 2 p. 1 Non-trading Partnership Act contains since July
1998 the following legal definition of the liberal profession: “The liberal
professions concern in general, on the basis of a special professional
qualification or creative talent, the personal and independent provision of
high-quality services in their area of expertise in the interest of their clients
and society in general.” This definition refers explicitly to the responsibility
of the liberal professions for society in general.

For tax purposes, liberal professional activities are divided into catalogue
professions and professions that are similar to the catalogue professions
according to Section 18 Paragraph.1 No.1 Income Tax Act. According to a
ruling of the German Federal Finance Court, the presence of an activity
which involves science, writing, teaching or education in one of the
professions listed in the catalogue or a similar profession is necessary for
categorisation as a liberal profession. Regarding the legal category ‘liberal
profession’ Mann writes “It describes a profession which encompasses the
classical liberal values of the autonomous individual: self-dependence,
hard work, interest in one’s work and job satisfaction, integrity,
independence, confidentiality, striving for autonomy and the willingness
to accept personal risk – at the same time as accepting voluntary personal
restrictions in order to achieve superior aims for the benefit of society in



17

general“ (Mann 2008b). Although the definition of the liberal professions
for tax purposes is used in order to separate liberal professions and
commercial businesses, this definition is not alone decisive in the question
of whether a profession qualifies as a liberal profession. According to the
European Court of Justice (Case C-267/99) liberal professional activities
should have a clear intellectual character, demand high qualifications and
are often subject to exact and strict statutory regulations. The personal
element is of special importance in carrying out a liberal profession.
Furthermore, the liberal professions require a high degree of
independence.

For Henssler, the obligation towards the common good is the crucial point
regarding any differentiation between members of the liberal professions
and other workers because they are at least ‘not primarily’ motivated by
financial gain and are subject to a strong professional ethos (cf. Henssler
2008: 5). This is the basis for the following deliberations regarding the role
of the liberal professions in society and their professional ethics. Whereas
the term professional ethics in general describes the ensemble of values
and regulations which apply to a profession, the term professional ethos
emphasises the aspect that these regulations are internalised by the liberal
professions and guide them in the carrying out of their work. The
principles of professional ethics which are formulated here neither
contradict, nor compete, with statutory regulations. It is rather the case
that statutory regulations are an integral element of the principles of the
liberal professions.

III. Mission

Liberal professions – Services for society

The European Parliament emphasised in its resolutions in 2001 and 2003
“that the liberal professions are an expression of a fundamental
democratic order based on law and, more importantly, are an essential
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element of European societies” (B5-4030, 0431, 0432/2003). Furthermore,
the Parliament underlined that the liberal professions are one of the pillars
of pluralism and independence in European society and that they fulfil
roles in the public interest. The European Commission also established that
liberal professional services are “public goods“ that are of value for society
in general (COM(2005) 405, p.5). The liberal professions do not only act in
a purely commercial manner, rather they provide a service for the general
public. A doctor, for example, treats a specific patient but also serves the
health of the public. A lawyer serves the legal system as a body of the
administration of justice. An engineer ensures the safety of public and
private buildings. The economic advisory professions ensure the effective
carrying out of economic processes through their consulting and
examination services. The creative and language professions foster and
form our culture in a number of ways.

The majority of liberal professions offer services in the core areas of public
interest. They also do this in the less developed and economically less
attractive regions in Europe. Clients15 are naturally interested in
professional services of a consistently high quality. However, in many cases
the client is unable to assess the quality of liberal professional services. Due
to the asymmetry of information between the provider and recipient of
services, the client often has a special degree of protection through a series
of regulations. These include, for example, fixed prices through fee
regulations or standards of quality as a precondition of entry into the
liberal profession. The legislator – with democratic legitimacy from society
– plays the role of an arbitrator in the process of determining the monetary
value of liberal professional services. This process orientates itself on the
public benefit, affordability for the client and the principle of what is
appropriate. The last point ensures the independence of the liberal
professional. According to the established rulings of the German Federal
Constitutional Court, professional services regulations and admissibility
procedures must always be appropriate and benefit society. These general

15 cf. FN 5.
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requirements are shared by the Services Directive and the Monopoly
Commission. The preconditions concerning the carrying out of professional
services aim to ensure “a high quality of services and ‘client satisfaction’
through high standards concerning qualifications and the conduct of the
members of the profession.” (Littek et al 2005: 109). Concerning
regulation, the liberal profession code of conduct (see below) ensures that
the needs of clients are taken into account as much as possible.

Core elements of the liberal professions

Professional ethos. That occupation is one of the basic factors for identity
in adults is one of the basic findings of socialisation analysis (cf. e.g.
Lüscher 1972; Heinz 1995). This applies especially to the liberal professions.
In early occupational orientation phases and later during their entire
working life, professionals form a type of identity, attitude and view of the
world described by Windolf, referring to Pierre Bourdieu, as the concept of
professional habitus. This can mean, on the one hand, that the
professionals identify themselves with their profession. On the other hand,
this can be understood as a stable system of intrinsic regulations and
standards which form during the process of occupational socialisation and
become a ‘second skin’ (cf. Windolf 1981: 52). For liberal professionals this
habitus is of very special importance as these intrinsic regulations and
standards are, in their case, to be understood, above all, as ethical
principles which are internalised during their professional life and which
are partly codified in Codes of Conduct or Codes of Ethics. An example of
this is the awareness of responsibility to clients16 and society in general. All
the more important in this process of socialisation are colleagues and
superiors who both convey ethical principles and embody them in their
daily work. Additionally, as part of an inter-generational conveying of
values, teachers in training and further education play a role as
multiplicators. It is desirable that standards of professional ethics are
integrated into the curricula and not learned first in practice.

16 cf. FN 5.
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Personality and Integrity. The work of the liberal professional is very closely
linked to the knowledge of the person involved in providing a service and,
therefore, can usually not be delegated to more lowly-qualified persons
except in very limited cases and according to strict preconditions.
Knowledge, expertise and creativity are combined in the person and
personality of the liberal professional making it impossible, or very difficult,
to quantify their services. This situation also applies to other professional
groups e.g. scientists. They also perform their duties personally, work
independently and create value for society in general. Yet scientists, in
comparison with liberal professionals, do not have clients17 as such – their
activities are usually aimed at society as a whole. Liberal professional services
– whether in the form of a consultation or an artistic, creative activity –
always bear the personal stamp of the professional. They are unique and
cannot be compared as they are made-to-measure for the respective client.

Due to the personal input of the liberal professional a ‘highly personal’
relationship of trust often arises between the professional and client
(BVerfG, 1BvL 2/04, Rn95). This relationship of trust is of decisive
importance due the existence of an asymmetry of information between
the professional and the client. This is a typical principle-agent
constellation in which the principal (here the client) commissions the agent
(here the liberal professional) to carry out a task in his/her interest. In a
constellation of this nature, clients find themselves involved in a “risky
investment“ (Luhmann) in that they convey confidential information. It is
decisive in this asymmetrical relationship between principal and agent that
the conveyor of confidential information (here the client) can rely on the
recipient of this information (here the liberal professional) not only not to
abuse this trust but to act in the client’s interest. The liberal professional is
bound in this constellation by statutory professional responsibilities and
the professional ethos of the liberal professions embodied in the
professional’s conscience which the professional has decided to follow of
their own free will.

17 cf. FN 5.
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Responsibility and independence. The element of liberty embodied in the
liberal professions’ title refers, on the one hand, to the intellectual
freedom of decision and, on the other hand, to the responsible,
independent actions of the professionals who are free in the formation of
their opinions and bear full responsibility for their actions. However, this
freedom is never absolute – the liberal professional decides voluntarily to
be bound by duties to the public. The self-regulation of the liberal
professions in its various forms is an expression of this dichotomy between
freedom and duty. In many cases, although this is not absolutely necessary,
liberal professionals are economically independent. For the categorisation
of a liberal profession it is not relevant whether this is carried out on a self-
employed basis, by employees or by public servants. The legal form of the
type of employment is irrelevant, however, it must guarantee the
independence of the professional’s judgement in technical matters. Of
course, liberal professionals also want to earn money and have a justifiable
interest in financial security and reward for their services. Yet for the
majority of liberal professionals it is no less important to contribute to the
common good in some way. According to a poll carried out by the Institute
of Liberal Professionals in Nuremberg more than 60% of all liberal
professionals state that they chose their profession because they “wanted
to do something useful for society” (IFB 2008: fig. 8). In comparison, the
importance of financial considerations appears to be relatively low. Only
30% of liberal professionals stated that a good earning potential had been
the reason for their choice of profession. Even fewer stated a high social
status (26%) for their choice of profession (cf. ibid. fig. 12 and 14).

Expertise. The services provided by liberal professionals in the areas of
medicine, law, economics, technology and culture require a high degree of
specialised knowledge and skills. For those involved in culture, these are
closely connected to a special creative talent which, although it can be
promoted, cannot be simply acquired. In order to maintain high standards
of quality, liberal professionals are required to be highly educated, usually
to degree level plus the successful passing of institutionalised entry
requirements e.g. state examinations. Both ensure a high degree of
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professionalism. As liberal professional services are characterised by the
ideal of keeping up with the latest developments in their field – indeed it
is their duty to the public – there exist correspondingly high requirements
concerning the training and further education of liberal professionals. The
current poll by the Institute of Liberal Professionals shows that liberal
professionals take further education very seriously; 92% stated that they
regularly took part in further education in order to keep up to date in their
field (cf. IFB 2008: fig. 8).

The benefit to society. Liberal professionals take the whole of society into
account. In many professional regulations and codes there are explicit
references to the common good and the duty of liberal professionals to
the public. The liberal professions serve certain public goods such as
health, law and justice, security, language and art. The liberal professionals
perform their services regardless of the interests of third parties. Public
goods are to be protected and improved by the liberal professions. Due to
their knowledge or special creative talents the liberal professions do not
provide their services only directly to their paying clients18, but also
indirectly to society in general. Liberal professional services are, therefore,
not only a means to an end. The aim is not only to gain financially – the
services are an end in themselves. This arises from the understanding that
liberal professionals feel that they have a vocation. Furthermore, the
professional ethics of the liberal professions require that the welfare of
their clients and society is never forgotten. This means that the self-
conception of the liberal professional is value-based.

Self-regulation as a principle of liberal professional organisation. The
concept of the liberal professions is inseparable from self-regulation as an
organisation principle. This is supported by the recent poll by the Institute
of Liberal Professions where 85% of all liberal professionals believed either
wholly, or to a large extent, that self-regulation is an essential element of
the liberal professions (cf. IFB 2008: fig. 8). The overwhelming majority of

18 cf. FN 5.
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the German public share this opinion – 73% believe that the state should
continue to allow the liberal professions to regulate their work themselves
through their societies and associations (cf. ibid. fig. 19). The professional
societies and associations which represent the majority of liberal
professions regulate the work of the professions independently. This is also
known as indirect state regulation. This means that the societies supervise
the professions, ensure consistently high standards in the quality of the
services provided by the liberal professions through admission procedures
and they investigate, arbitrate and take action against violations of
professional ethical and technical standards.19 The transfer of this
responsibility to the professions is based on the recognition that problem-
solving conducted by expert liberal professionals themselves provides the
most effective form of governance. However, the state, as the highest
authority, always plays a supervisory role regarding these professional
societies, for example in subjecting the rulings of the associations to legal
scrutiny and the establishment of public oversight, i.e. bodies which
exercise public inspection of the respective profession. In its ruling
regarding the follow-up to its report on competition in the services of the
liberal professions the European Parliament underlined that an “effective
and transparent self-regulation [...] of service providers, which evaluates in
advance the impact of the measures taken [...] is an appropriate means of
meeting the requirements of the Lisbon Strategy.“ (European Parliament
2006). The self-regulation of the liberal professions corresponds to the
liberal concepts of freedom and subsidiarity. According to the principle of
subsidiarity, which is enshrined in the EC and EU Treaties, matters should
be dealt with by the smallest, lowest or least centralised competent
authority and the next level would only become involved if the objectives
of the proposed action could not be sufficiently achieved. Therefore, self-
regulation, above all strengthens bottom-up democracy and can be
understood as one of the various manifestations of active citizenship
which are important for democracy (cf. Taupitz 1997: 1).

19 For an outline of self-regulation for lawyers see Krenzler 2008.
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The self-regulation of the liberal professions finds itself in the dichotomy
between freedom and the interests of the common good. It is important
to create a productive harmony between these two principles.
Furthermore, the liberal professions need to fulfil a number of
requirements in order to secure their future independence and freedom.
They have to be efficient, transparent and require democratic legitimacy.
The duty of membership in professional societies develops the democratic
principle. Self-regulation should also be able to deal with conflicts of
interest professionally. Self-regulation should not solely orient itself
towards the interests of the profession but should always also take the
public interest into account.

IV. Vision

In March 2000 the European Council in Lisbon passed a reform programme
which stated the aim for Europe to become the most competitive and
dynamic knowledge-based economy in the world by 2010. In the
aforementioned ruling in 2006, the European Parliament not only
determined that services would be the most important motor of growth in
the European Union but also stated that the liberal professions, as highly-
qualified, knowledge-based service providers are a key factor of the
European economy (A6-0271/2006). The European Commission also
underlined this. Its report “Professional services – Scope for more reform”
stated: “Professional services are a key sector of the European economy and
are entrusted with the delivery of services of considerable public
importance” (COM(2005) 405, p.3). Against this background it becomes clear
that the liberal professions also embrace their role in society in a European
context by making their contribution to the realisation of the Lisbon aim.

20 The written declaration regarding the importance of the liberal professions for Europe was supported
unanimously in a resolution of the general meeting of the Federal Association of Liberal Professions on 27
June 2008 (BFB 2008). The press release can be found here:
http://www.freie-berufe.de/index.php?id=280&backPID=204&begin_at=4&tt_news=235
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Innovation. In the European knowledge-based society of the 21st century,
liberal professions are one of the leading forces for innovation. As liberal
professionals perform their services personally and directly for the client,21

they react very sensitively to changes in their environment. The services
they provide are always adapted to changes in demand. Due to the high
degree of competition amongst liberal professionals they are forced to
react quickly and flexibly to changes in needs. This makes the liberal
professions in Europe, with their large proportion of freelancers, a prime
example of initiative and commitment.

Competition. The liberal professions are integrated as one of many
elements in the complex system of the European internal market. This
diversity provides better chances for lasting freedom and dynamic
competition as it is known that monocultures are more prone to fall victim
to crises (Schäuble 2004: 19). Liberal professional competition is
competition for services in which the criteria are knowledge, expertise and
client orientation. As this is not competition based on price, greater
knowledge, further education and life-long learning are of special
importance for the quality of the services provided by the free professions.
The similarity in scale between medium-sized businesses and liberal
professions enables the medium and long-term maintenance of
competition in services in Europe. The large number of liberal
professionals and their decentralised organisation and network structures
prevent them from becoming an anti-competitive oligopoly through the
formation of chains funded by external capital (Kluth 2007). Due to the
fact that knowledge and expertise are the most important capital for
liberal professionals and that they do not depend on cheap raw materials
or labour it is unlikely that they will emigrate to non-EU countries. Due to
their highly-specialised knowledge, free professionals are, to a large
extent, independent of commercial factors such as labour or material costs.

Stability. The liberal professions are both economic and social stabilising
factors in the global world. They play an important role as regional

21 cf. FN 5.
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trainers, investors and sponsors. In this way they contribute to regional and
social cohesion in Europe according to the spirit of Art. 16 EC Treaty They
embody, in post-modern, individualistic society, what Dahrendorf
described as ligatures, a type of “social cement” (Kluth 2007). These are
understood as human relations, also known as relationships of trust,
without which society cannot function. In a world which is characterised by
movement towards individualisation and in which the number of options
grows continually, such ligatures play an important guiding role by leading
people through the ‘world of options’ (Dahrendorf 1994). The more
complex life becomes, the greater the necessity of the guiding function of
the liberal professions and their services based on trust (Oberlander 2007).
That the liberal professions can live up to this role is demonstrated by the
latest poll by the Institute of Liberal Professions which showed that 64% of
those questioned rated the awareness of responsibility of the liberal
professionals as very high or high and 61% assessed their relationship of
trust with the liberal professional to be good or very good (cf. IFB 2008: fig.
18). Furthermore, 57% of citizens believe that liberal professionals “stand
more for a sense of responsibility, integrity and trust than other people in
their daily professional lives” (cf. ibid. fig. 19).

V. Professional ethos

Integrity. The professional ethos resulting from the concept of a vocation
remains today an important characteristic of the ideal of a liberal
professional constructed by Deneke. A vocation means that a liberal
professional is intrinsically motivated – for example by the love of
freedom, belief in justice or altruism. Integrity is understood to mean the
expression of these values in daily life, especially in professional life. This
means that the client can always expect consistent standards from the
liberal professional. The client can rely on independence and
confidentiality in their best interests22.

22 cf. FN 5.
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Trust and confidentiality. In sociology, trust is considered to be the
foundation of social cohesion (Hartmann/Offe 2001). Luhmann under-
stands trust to be a mechanism for the reduction of social complexity and
as a ‘risky investment’. In the case that a rational judgement is not possible
if, for example, a problem appears too complex or certain information is
missing, trust becomes a decisive factor (Luhmann 1968). This is
categorised firstly, in personal trust, and secondly, in trust in a system.
Luhmann points out “In a highly-complex environment this trust can no
longer only be of a personal nature, although this form of trust still exists,
for example, in the case of a friendship with a family doctor. It is typically
trust in special and provable abilities to process information, in functional
authority and, finally, in the functionality of science as an operational
system.“ (ibid. 48). For the liberal professions it is important that a
relationship of trust grows from the personal relationship between
professional and client. This is the basic requirement for willingness to
cooperate and the granting of freedom (Suchanek 2007). When
professionals work together in large organisations, for example in large
legal firms, firms of auditors or doctors’ practises, the individual often
receives trust that clients associate with such successful large structures23.
Furthermore, the individual lawyer, auditor or doctor always also develops
a personal relationship of trust with the client. Absolute confidentiality is
closely related to trust in persons or systems. The protection of the
relationship of trust between client and professional is a basic principle of
the liberal professional ethos. Handling confidential information with
discretion is highly-valued both in the daily professional life and the policy
of liberal professional organisations. This is reflected in the latest polls by
the Institute of Liberal Professional where 99% of all professionals agreed
wholly or to a large extent with the statement that “The protection of a
relationship of trust with the client has the highest priority for me” (cf. IFB
2008: fig. 8 and 10).

Responsibility. The concepts of trust and responsibility both arise from the
personal relationship and are, therefore, related. The ethical orientation of

23 cf. FN 5.
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the liberal professional is what Max Weber described as the ethics of
responsibility. To act ethically means being aware that one is responsible
for one’s actions (Weber 1919). To this Suchanek adds that the assumption
of responsibility means adhering to certain standards whose observation
prove one to be a responsible person (Suchanek 2007a). These standards
are contained in professional obligations or oaths such as e.g. the
Declaration of Geneva24. It can be seen that the assumption of
responsibility by the professional has two dimensions. The object of liberal
professional responsibility is the recipient, viewed on the one hand as the
individual, and on the other hand, as the collective, i.e. society as a whole.

Quality management and professionalism. Professionalism can be
understood in two ways. According to the terminology of profession
sociology, the professional is someone who “enjoys a high degree of
autonomy regarding entry conditions, qualifications, the way they carry
out their profession and earning potential and (as a result) esteem and
influence in society. (Professions Sociology Section of the German Society
for Sociology, quotation from Adloff 2008). In everyday terms this means
that a duty is carried out expertly, skillfully and efficiently. The concept of
liberal professionalism implies additionally that high qualifications and
intellectual or creative talents are the basic elements of the work of the
liberal professional. Knowledge-based professions typically require an
academic degree and high entry barriers. Professionalism and the
independent safeguarding of consistent quality standards are closely
related. Each professional bears the responsibility to undertake life-long
further education in order to maintain up-to-date knowledge. Liberal
professional ethics are not only based on the responsibility to the client25,
they also have a responsibility to their colleagues in the same profession
(cf. Abbot 1983: 856). In this way the high standard of liberal professional
services is secured through self-regulation by colleagues, sanctions and
constant further education. Members of the same profession examine and
review each other mutually. The basic principle here is that the standards

24 http://www.bundesaerztekammer.de/downloads/Genf.pdf
25 cf. FN 5.
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and quality of the professional services due to the asymmetry of
information cannot adequately be assessed “from the outside” but can
only be determined “from the inside” with the necessary expertise. Peer
responsibility is, therefore, an instrument of independent quality control
and constant further education.

VI. Principles

1. Liberal professions accept responsibility
and serve the common good.

The liberal professions are responsible for important public goods such as
health, justice, security, language and art. By offering their services in these
areas the free professions fulfil an important role in society and create
value for society as a whole.

2. Liberal professions are part of a free society.

Liberal professions are an expression of a free, democratic constitutional
order. The freedom to carry out a profession is limited to the extent that
the professionals, of their own volition, subject themselves to ethical and
public responsibilities. These considerations primarily ensure the fulfilment
of the special duty of the liberal professions to the common good.

3. Liberal professions protect trust.

For the liberal professions the protection of their relationship of trust with
their clients has the highest priority. This includes absolute confidentiality
by maintaining professional secrecy, acting in the interest of the client and
avoiding any possible conflict of interest.
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4. Liberal professions provide high quality services.

Liberal professions provide a high standard of knowledge-based services.
Quality is assured through demanding requirements concerning training
and further education and a system of self-regulation by colleagues. An
effective system of further education, independent of the interests of third
parties, should provide the foundation to enable the liberal professions to
rise to future challenges and remain internationally competitive.

5. Liberal professionals are independent in their field.

Liberal professions are independent in their area of expertise and from the
interests of third parties and carry out their professions autonomously.
They are independent in arriving at their judgement and in performing
their individualised service and bear full responsibility for their actions.

6. Liberal professions perform their services personally.

Liberal professions always provide their services for their clients personally.
They are only able to delegate a small part of these services to more lowly-
qualified people. This is because liberal professional services are very
closely related to the liberal professionals themselves, with their
knowledge, expertise and creativity.

7. Liberal professions are reliable partners.

Liberal professions have a professional ethos. It includes moral standards
for the proper carrying out of liberal professional services. In carrying out
their services the liberal professionals are not primarily motivated by
commercial considerations, instead they are guided by their professional
ethos. This distinguishes them considerably from purely commercial service
providers.
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8. Liberal professions support transparent self-regulation.

Liberal professions and self-regulation as a principle of liberal professional
organisation belong together. Self-regulation should be protected and
optimised in the interest of clients. It should be efficient and transparent
and orient itself towards the benefit to society.

9. Liberal professions invest in training.

Liberal professions fulfil an important responsibility towards society in that
they offer young people training places in professions with above-average
prospects in the labour market. In this way they contribute to cohesion in
Europe within the meaning of the EU Treaty.

10. Liberal professions support an innovative Europe.

Liberal professions form a key sector of the European economy. As a
driving force behind competition and innovation they are making an
important contribution to the realisation of the Lisbon strategy. The
medium-sized structure of the liberal professions enables them to ensure
the future of competition in services in Europe. Due to their closeness to
their clients, the liberal professions can react flexibly to changing needs.
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